Brooklvn Industry Meeting — In person

February 22", 2024

Additional information

e Bronx borough office will open in new location March 11, 2024, see link to service
notice below.

https://www.nyc.gov/assets/buildings/pdf/bbo_move_sn.pdf

e See link below for updates/release notes for DOB NOW.

https://www.nyc.gov/assets/buildings/pdf/dob_now_build_release_notes.pdf

e New Application Requirements for renewing special Inspection Agency Registration, see
link to service notice below.

https://www.nyc.gov/assets/buildings/pdf/sia_ele_renew-sn.pdf




Brooklyn DOB Industry Meeting Questions (Rev. 2/29/24)

February 22, 2024
DOB Responses below:

1. What criteria requires a Certificate of Compliance for mechanical equipment?
#1 Response: Communication with FDNY is pending.
[See attached PDFs regarding Certificate of Compliance/Equipment Use Permits.]

2. TPPN #93/1993 (1) states, “Existing lot line windows with wood framing may be
retained if provided with wired or tempered glass and a sprinkler head is installed from
inside over each window.” This item cross-references to Sec. 277.1(b) MDL which
states, “Window openings in exterior walls shall conform with the limitations of table 3-4
chapter twenty-six of the administrative code of the city of New York, unless such
windows are fire protected and provided with either a minimum of one sprinkler head per
window or window automatic closing devices, acceptable to the department of
buildings”.

Can you please clarify if tempered or wire glass is required for aluminum windows, or is
it only necessary if you are trying to retain wood frame windows?

#2 Response:

The MDL 277(1)(b) and TPPN 9/93 focus on the area of glazing in these exterior Fire
Walls. The glazing must be protected with wired or tempered glass with a Sprinkler
head along and must be in accordance with the area limitations of openings in exterior
walls with a certain exterior separation distance from other exterior walls.

Most of these buildings were built with wood framed windows and may never have
been replaced. Since these are rated fire walls, The Code only allows a certain amount
of area for openings, as 1968 BC Table 3-4 shows. The Code does not talk about the
frame of the openings because it states it has to be non-combustible.

Whether the openings are wood or metal, the glazing has to be wire glass or tempered
glass with a sprinkler head to comply with the MDL, TPPN 9/93 and The Building Code.

3. Clarification of BC 3301.13.3 Item 3 (3.3.The alteration or demolition of more than 50
percent of the gross floor area of the building during the course of work over any 12-
month period;) Is this 50% of structural alterations or of any alteration (ie if your
renovating the entire store (100% of interior finishes and partitions) of a one story
building but not altering or changing the building structure, use or occupancy would you
answer "yes" to this question?)



#3301.13.3 Designation of primary construction superintendent. The permit holder shall designate a primary
construction superintendent who shall carry out all duties and responsibilities assigned to the construction superin-
tendent by this chapter and rules promulgated by the commissioner, and notify the department of such designation,
prior to the commencement of work, for the following types of jobs:

. The construction of a new building;
2. The full demolition of an existing building;
3. An alteration to an existing building that involves one or more of the following:

3.1. A vertical enlargement;
3.2. A horizontal enlargement;

3.3. The alteration or demolition of more than 50 percent of the gross floor arca of the building during the
course of work over any | 2-month period:

3.4, The removal of one or more floors during the course of work over any 12-month period:

3.5. Work that requires a special inspection for underpinning; or

3.6. Work that requires a special inspection for the protection of sides of excavations; or
4. Other jobs that pose an enhanced risk to the public and property, as determined by the commissioner.
Exception: A construction superintendent 1s not required for work that solely involves a 1-, 2-, or 3-fanuly

building, or an accessory use to such building, provided the permit holder for such work 1s registered as a general
contractor in accordance with Article 418 of Chapter 4 of Title 28 of the Administrative Code.

*Secrion 3301.13.3 was amended by Local Law 149 of 2021, This law has an effective date of November 7, 2022,

#3 Response:

Yes, per the language of subsection 3.3 [under 3301.13.3 Part 3] a construction super

would be required even if there is no structural renovation work occurring. If you feel
that CS is not needed, say yes to the question and then file for a waiver with CS Super.

Members of our code revision committee have expressed a desire to revisit this CS
trigger in the code. If the Brooklyn AIA wants to put pen to paper and suggest how
this line should read in the (2028? Code), please direct them to email their
recommendation to BC Shehata.

When is the New Existing Building Code expected to be issued? Can DOB issue a brief
highlight of major changes?

#4 Response: The “Existing Building Code” is technically still a draft; it is too early to go
into detail about the potential changes it contains. The EBC legislation will be
introduced at City Council this year. Once we have a timeline for its effective date, the
Department will roll out a training and outreach program.

Plan examiners keep providing objections per AC 28-104.7

The objections cover a wide spectrum of broad issues including construction documents,
various code and zoning issues without any specific requirements. It usually relates to
either lack of literacy or willingness to do the actual work by the plan examiner. This
issue was brought up at the previous meeting and was discussed to be related to plan
examiners as unacceptable. The situation, however, persists. Examples can be provided.



Objection Code Status

Q-1.0.a. Scope and related not ALT: Residential Open
Project Type Work Type Code Type
ALT - Residential General Construction Code
Code Year Reference Created Date
AC 2014 AC 28-104.7 01/22/2024
Created By Determination Request Number

Boris Kordonchik
Details
1. Provide updated architectural survey with NAVD elevations2. Provide rear yard and lot coverage analysis for commercial
portion3. Clarify compliance with quality Housing Program

Comments

#5 RESPONSE: For objections referencing AC 28-104.7, the plan examiner should also
indicate notes and the specific codes under the Comments and Details sections. We
will communicate this with our ACPEs.

Appendix G of BC Section G102.1.10.1.1 prohibits conversion of any space below the
design flood elevation from non habitable space into habitable space.

In this specific case the residential house (currently 2 family) has a basement that is
erroneously being listed as a cellar on the CO from 1934. Calculations per both, 1938 and
1968 codes support the definition of the basement. The Certificate of Occupancy lists that
cellar space as ordinary. Ordinary use in basement per zoning resolution includes
auxiliary recreation room as a ‘customary use’.

Would it be permitted to keep such recreation room in the basement/ cellar of the
existing dwelling without increasing the degree of non-compliance?

(9) except in R1-2A, R2A, R2X, R3, R4 and RS Districts, the lowest szory (whether a basement or
otherwise) of a residential building, provided that:

(i)  such building contains not more than two stories above such szory;
(ii) such story and the szory immediately above it are portions of the same dwelling unit;

(iii such story is used as a furnace room, utility room, auxiliary recreation room, or for other
- -y

purposes for which basements are customarily used; and
[ —-——

(iv) such story has at least one-half its height below the level of the ground along at least one side of

such building, or such story contains a garage;

f1n0 a. v s LNy 8 o Y. 22 R e Ay .

#6 RESPONSE:

If the scope of work for alteration exceeds 50% of building reconstruction value as per
RCNY 3606 (substantial improvement), all requirements of appendix G of 2022
building code (same as 2014 code) would be applicable. As per Appendix G 304.1.1,
the following standard shall apply to post-firm constructions and substantial



improvements: The lowest floor, including the basement (for flood zone purposes),
shall be elevated to or above the design flood elevation specified in ASCE 24, Table 2-.
Therefore, if an alteration is substantial improvement, all levels below design flood
elevation must be backfilled.

For this specific scenario a determination should be submitted.

SIA renewals, agencies are trying to renew but are unable to pay the fee online for
renewal and have been trying to obtain information and follow instructions from the Jan
11, 2024 Service Notice but have not been successful in renewing. These agencies are
now dealing with expired registrations and are unable to identify or sign off inspections.
Can you please provide a step-by-step guide for registration renewal and a contact at
DOB to inquire about the status of renewals?

Response:

Here’s the link for online payment for renewal. The complete renewal process is outlined here.
If applicants are having problems paying online, please send screen shots of error messages to
Alan Price alprice@buildings.nyc.gov.

Mezzanines are permitted as per Article 7B, Sec. 277.7(d) MDL, ‘No interior floor area
enlargement shall be permitted except that a mezzanine with a minimum headroom of
seven feet shall be allowed within individual dwelling units, provided that the gross floor
area of such mezzanine does not exceed one-third of the floor area contained within such
dwelling unit. No mezzanine shall be included as floor area for the purpose of calculating
the minimum required size of a living room or a dwelling unit or for calculating floor
area devoted to dwellings’.

Article 7B and the Building Code do not define the term ‘headroom’, which differs from
ceiling height and clear ceiling height. The subject section of MDL related to mezzanines
specifically states that mezzanines are not considered floor area for the purpose of
calculating the minimum required size of a living room, as defined in Sec. 31 MDL.

Under Sec. 277.7(d) MDL, does an occupiable mezzanine with a minimum ceiling height
of 7°-0 that has a structural beam of approximately 8” x 14” intersecting a portion of the
mezzanine comply, given that the vast majority of headroom at mezzanine level is 7°-0”
or greater?

#8 RESPONSE: Article 7B, Sec. 277.7(d.) of the MDL states a minimum headroom of
seven feet (7’-0”). In an occupiable mezzanine, no structural encroachments would be
permitted below 7 feet.


https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.nyc.gov%2Flicensepayment&data=05%7C02%7Cvivultaggio%40buildings.nyc.gov%7Cd221575c94a54ad5929508dc39523997%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C638448272517175163%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2B9ravqWyHz%2FhQ8nq2guK1X5M%2FWHZpVeaHLwdYV91jOM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nyc.gov%2Fsite%2Fbuildings%2Findustry%2Fsia-registration-renewal.page&data=05%7C02%7Cvivultaggio%40buildings.nyc.gov%7Cd221575c94a54ad5929508dc39523997%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C638448272517182400%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=JA6NvsWchgSIyvbJG6ufKCVKQTw0LsaCWBi9eZ%2Bgr9A%3D&reserved=0
mailto:alprice@buildings.nyc.gov

Certificate of Compliance

SECTION MC 107
INSPECTIONS AND TESTING

107.1 General. Except as otherwise specified, inspections required by this code or by the department during the progress of work
may be performed on behalf of the owner by approved agencies or, if applicable, by special inspectors. However, in the interest of
public safety, the commissioner may direct that any of such inspections be performed by the department. All inspections shall be
performed at the sole cost and expense of the owner. Refer to Article 116 of Chapter | of Title 28 of the Administrative Code for
additional provisions relating to inspections.

107.2 Required inspections and testing. In addition to any inspections otherwise required by this code or applicable rules, the
following inspections shall be required:

1. Progress inspections.

1.1. Underground inspection shall be made after trenches or ditches are excavated and bedded, piping installed, and before
backfill s put in place. When excavated soil contains rocks, broken concrete, frozen chunks and other rubble that
would damage or break the piping or cause corrosive action, clean backfill shall be on the job site.

Exception: Ground-source heat pump loop systems tested in accordance with Section 1208.1.1 shall be permitted
to be backfilled prior to inspection.

1.2. Rough-in inspection shall be made after the roof, framing, fireblocking and bracing are in place and all ducting and
other components to be concealed are complete, and prior to the installation of wall or ceiling membranes.

1.3, Inspections required by the New York City Energy Conservation Code shall be made in accordance with the rules of
the department, as applicable.

2. Special inspections. Special inspections shall be performed in accordance with this code and Chapter 17 of the New York
City Building Code.

3. Final inspection. Refer to Article 116 of Chapter 1 of Title 28 of the Adminisirative Code.

4. Issuance of certificate of compliance. Upon satisfactory inspection of service equipment and the satisfaction of all the
requirements for sign-off, the department shall issue a certificate of compliance as applicable for the following service
equipment:

4.1. Air conditioning and ventilation systems,

4.2. Fuel-buming and fuel-oil storage equipment, including generators,
4.3, Refrigeration systems,

4.4. Heating systems, and

4.5. Boilers.

The requirements of Section 107.2 shall not be considered to prohibit the operation of any heating equipment or appliances
installed to replace existing heating equipment or appliances serving an occupied portion of a structure provided that a request for
inspection of such heating equipment or appliances has been filed with the department not more than 48 hours after such

replacement work is completed, and before any portion of such equipment or appliances is concealed by any permanent portion of
the structure.

The certificate of Compliance takes the place of the Equipment Use Permit [AC 1968]

See Directive 16 of 1971 [Rescinded - BB 2022-008]
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The City oi New York
BOUSING AXD DIVELOPHENT ADMINISIRATION .

b= - ' £ g -
Department of Building

DIRECTIVE NO., 16 OF 13971

Borougn Superantendents Date: September 27, 1971

Thcmas V. Burke, Director of Operations

Subject: Eguipment Use Permits - Section C26-117.0

Euilding Code.

II

II1I1

T
-

It is required by section C26-117.1 that equipment use permizts
Le obtained for the following types of service equipment:

(a) Air conéitioning and ventilating systems.

(b) Elevators, escalators, moving walks and stairways,
dumbwaiters, etc. '

(c) Fuel-burning and fuel-oil storage equipment.

(d) Refrigeration systems.

(e) Heating systems.

(f) Boilers

Elevators - The forms, B Form 1lll, Passenger Elevator Inspection
Certificate, and B Form 110, Freight and Sidewalk Elevator In-
spection Certificate, and the forms presently issued for es- .
calators, moving walks and stairways, dumbwaiters and amusemert
devices, shall be the ecuipment use permits for such ecquivment,
and the present procedure used for i1ssuance of such forms shall
continue.

Fuel-burning and fuel o:l storage ecuipment - The form 16A,
presently used, shall be the eguipment use certificate, and
the existing procedure shall be containued.

Boilovs - The Certificate of Boiler Inspection, form 276, present-
ly 1ssued by the boiler section, shall be the equipment use
certificate for boilers. The present procedure for issuance

of such certaificates shall be continued.

Air conditioning, ventilating systems, refriceration svetens,
heating svstems - An equipment use certificace 1S no- prescntly
issued. A new form B25A, copy attached, shall be used as the
equipment use certilicate for such equipment. The procedure
which follows shall be applicable.

Ventilating Svstems

(a) Equipment use permits shall be neceszarv for required
. ventilating systems and for voluntary air duct systems
containing smoke detection or fire protection devices ‘
required by the Building Code (except for voluntary systems
exempt from work permits pursuant o section C26-116.5
Administrative Code.)
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3, Comstruction inspectors shall anspect chimneys, waon
air ducts, ventileation of boiler rooms, boiler room
enciosures, boiler foundeaiions, breeching, anc other
construction not inspected by boiler inspectors ond
plumbing inspectors, fox compliance with approved plans.

X Norce Control

XI

.be marked as temporary, with the date of eupiration clewrlv oicd.

() Eqguipment for which an equipment use permit i1s recuired,
when located within a multaple dwelling, shall complyv with
the noise control requirements of Sub-Article 1208.0 o:f
the Building Code.

(b) Where any ecuirpment for which an eguipment use permit 1s
required, 1s located on the exterior cf any type of bulid-
i1ng and cne or more wandows of a dwelling unit in occupancy
groups J-1, J-2, or J-3 is located within a sphere o 100
ft. radlus, \hose center 1s at any part of the equapnien=
or 1ts housing, shall also comply wxth the provisions o:
Sub~-Article 1208.0.

(c) Reguirements of Sub-Article 1208.0, when providing for con-
struction, chzll be shown on the approved plans. Vhen
such requirements relate to permitte@ noise levels, reports
oi required tests, as specified in subdivision (a) of
section C26-1208.1, shall be made under the supexvisicn of
the percon meking controlled 1nspect'on, and reporte ol
such tests shall be filed before issuance of an equ 1pﬂcnt
use permit,

Temporary Equipment Use Permits

Equipment usc permits shall be issued for periods of indef:ini
duration, except that temporary permaits may be i1ssued Icr pc
not exceeding thirty days, provided the fees prescribed irn s
C26-33.0 Administrative Code are paid for such temporary per
and provided that partial use and operatiocn may be made w.thout
endangering public health, safety or welfare. Such poermiis snaall
Such temporery permits shall be accompanied by amendrernts to th
worKk é&ppiicaticn, on whilich raguired fees shall be notec.

Exasting Lguinment

Equipment use permits shall not be requmred for eguipment in-
stalled praor to December 6, 1969. When new equipment is in-
stallcd 1n exasting blllc;nqs constructed under the 1328 or prior
codes, an equipment usc permit shall not be recuired unless the
cost of installaticn esxceeds 30% of the value of the building.
Section C26-103.3 Administrative Code.
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VII Air Corcitioning Eaquivment. See exemptrozs of Section C2-—;;7.:).
Liminlscczetive Code. Procedure Zor air ccaditioning svstens
shall be the same as Zor ventilating svstens, except that n
‘additicn, & use permit may pe required for the refrigerating
system. Saction C20-1301.4 Adminastrative Code. Note eiicuption
for reirzgeration systems in section C26-1301.4, subdivision (¢
Acdministrative Code. The completed refrigerating svstem shall be
tested and inspected uncder the reguirement:z for controlled in-
spection, except tnat 1t shall not be reguared that the architect
or engireer be employed by the owner. A signed statement of the
architect or engineer shall be f:led on forms 1CE and 10F, taat
the refrigerating system complies with Reference Standard 13-6
{USASI BS.1-1964 Safety Code for Mechanical Refrigeration) and
code requirements.

VIII Refrigeration System - See 1item VII.

IX Heating Systems

(a) Boilers having a BTU input of not more than 350,000 BTU per
hour (Section C26-1401.1(a) Administrative Code) in non-
residential buildings, and hot water boilers and stecam boilers
operating at a guage pressure of not more than 15 lbs. per
square inch, located in dwellings occupied by less than si:
families, do not require eguipment use permits. (Section ‘
C26-117.5 Administrative Code.)

{(b) A statement of an architect or engineer shall be required
that the heating system was operated and functions satis-
factorily and that, to the best of his knowledge and belief,
the system will meet code temperature reguirements. (Section
C26-117.3 Administretaive Code.)

{c) Controlled Inspection

Inspections and tests of heating systems are to be made and
wltnessec ky or under the direct supervision of an archi:tect
or erngineer who shall file reports of such tests and in-
spections on form 1lOE, and who shall file a statement that

the heating system conforms in all respects with cocdc re-
guiremants. (Section C26-1204.0 Acministrative Code). MNota:
Testing of a heating system shall be reguired only to show
that the system operates properly. Testing to show compliance
with the temperature reguirements of seciion C26-1204.1 of

the Administrztaive Code shall not bz required.

(d) Building Department Inspection

Boiler inspectors shall inspect boilers.

Plumblng lnspectors shall inspect water supply p;.plng .
and connections and waste lines and fuel burning equip-
ment and fuel storage egquipment. Note that separate
equipment use permits are required for fuel burning eguip-
ment and fuel storage equipment. Forms presently in use

for this purpose shall be continued (Form 163).

INF™

A TN
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HLiT Plon Examalztion .
Lxaminers shali Yeguirc &rplicant o list guipmant requiring odus .-
MQNU use pevmits as reguived by secticn C20~117.) Adminisuretin
Code, and tshall reguire <Thit eQuUlPREnt U'Se Permit applialtions »Ho
r;loc. They are wo he ifiled as part cf e New Buriding or Alteratio.

¥IV Reports, Certrfiicationg, aTprovals

Avplications for eguipmeni use permits shall be filed with the nuw
buxlding or elteraticn aprlicataons to which they are acccssory.
Exuaniiners shall review tne reguired reports, certifications and
other dotae reguired for epproval. When all information has becn
received aind i1s found to be in proper order, the examiner chall
recoummend appioval by signaincg the aprlication for the eguipment uso

pPLImit,

Beiore approving a temporeary or pernmanent certificate cf ocoupancy
or before signing ofr the application as completed, the plunbiing
and conszZructicn inspectors shiéil ascertain whether the enunpnone
meets all requirements oi the code as specified in this mencrandum,
Where there 1s not compliance, the aﬂpljcar* ie to b2 notiv.ed n
writaing of the ob;ec;io:s. Where the eguigonent is ready For an-
proval, the ainspector shall sigr the oypl¢vat4un for the egulpae...
use permit, recunmending approval. The application shall be ra-
turrned to the new burilding or alteration applicazion to which 2t
accessory ana shall be stamped with the signature of the Bouroucn J.
Superinter.dent, as approved, by the clerk who stamps the ancrovale

of the new buildiny or alteretion applications,

YV .2npliications for equ:.pment use permits (form E25) shall be rilcd in
guadruplicate and shail be distr:ibuted in the same manner as thie
appilcaticns to which they are accessory, oxcept wnen filed as
separate applicaticns as noted below. Where ¢ new type oI eqgulpinanst
use permit 1s issued, form B25A shall ke used as the pericic,

YV1 Vnen no work 1s to be ao e other than install taion of the cquipnici.t
for which & use permat is requchd a separat: application (fora 1 i
m2y e filed fer a werk permait and a usc perm.t (form B234; ohtni: -
in confiormance with sccuvions C26-116.0 and C2(-117.0 of the Acui:r.. -
tretave Cocde.  In such czces, the application: shall be processced
1in accordance with the foragoing proceaure, €-ceot that the zce-
cesscry application sitall Le noted as "

Monc:  where altearstion arplicetion. i5..S 1
shall anclude buildiig notice appl;catlo“s LS50,

-I"".(:’//' ) r !
TVE/Af T omEe VT Bilae T T
Attachments ‘ Dircctor of Opcrations .

CC: Exec. Staff
Industry

Comm. Lowery, Fire Dept.
Boiler Section; Crane & Derrick Section
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SERVICE UPDATE

Certificate of Compliance for Service Equipment:
Update

In accordance with §28-116.4.1 specified service equipment shall not be operated until the
Department issues a Certificate of Compliance (formerly called the Equipment Use Permit).
The Certificate of Compliance may only be issued after the submission of a satisfactory report
of inspection and testing of such equipment. Required inspections were performed by
Department inspectors or registered design professionals for the following types of service

equipment:

e Air conditioning systems*

e Ventilating systems

e Refrigeration system*

e Heating system (not including boilers).

* Including cooling towers

Beginning December 7, 2015:

The Department will no longer accept inspection requests or perform inspections for
the service equipment referenced above. Any inspections requests that were previously
scheduled will be conducted.

All referenced service equipment must be inspected and certified by a Special Inspection
Agency (SIA) performing inspections in accordance with BC 1704.16 (Mechanical Systems)
and BC 1704.1.2 (Responsibilities of the SIA).

A TR1 Form identifying responsibility for the required special inspection and a PW4
Application for Certificate of Compliance for Equipment Form (signed and sealed) must be
submitted at permitting.

After inspection, the Special Inspector shall submit to the Certificate of Occupancy Unit a
completed Certificate of Compliance card, and the applicable certified TR1 Form. If the
equipment is properly certified, the Department will issue an approved (stamped) Certificate
of Compliance card. The special inspection agency shall securely post the approved
Certificate of Compliance card on or adjacent to the service equipment.

Other types of service equipment not referenced above (elevators, escalators, moving
walkways and dumbwaiters; fuel burning and fuel-oil storage equipment; and boilers) will
continue to be inspected in accordance with existing procedures.

For information about special inspections please see 1 RCNY 101-06.

POST UNTIL: December 31, 2016

Bill de Blasio, Mayor siaregistration@buildings.nyc.gov
Rick D. Chandler, P.E., Commissioner nyc.gov/buildings


http://www1.nyc.gov/assets/buildings/rules/1_RCNY_101-06.pdf
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